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By email to registration.consultation@dh.gsi.gov.uk
Monday, 09 June 2008

Giles Wilmore

Director of System Management and Regulation

Department of Health

Quarry House

Quarry Hill

Leeds, LS2 7UE
Dear Mr Gilmore,

Re: A consultation on the framework for the registration of health and adult social care providers
The Faculty of Forensic and Legal Medicine is pleased to respond to the Department of Health’s consultation on the proposed new Care Quality Commission.

The faculty was established by the Royal College of Physicians of London in 2006 and has been founded to achieve the following objectives:

· To promote for the public benefit the advancement of education and knowledge in the field of forensic and legal medicine.

· To develop and maintain for the public benefit the good practice of forensic and legal medicine by ensuring the highest professional standards of competence and ethical integrity.

The faculty is concerned that the proposed list of regulated activities does not include the provision of clinical forensic medical services to the police.  There are a number of different models for provision of these services including direct employment of healthcare professionals by the police; the outsourcing of services to commercial suppliers; and through contracts for service with individual practitioners.  None of these services are currently regulated by the Healthcare Commission (or other regulatory body) – an oversight that we consider should be addressed by the new regulatory powers proposed in the Health and Social Care Bill.

There is overwhelming evidence that clinical forensic medical services satisfy the criteria of a high-risk service as set-out in the consultation document.  The inherent potential to cause harm to detainees in police custody is increased because the balance of power between them and the provider of clinical forensic medical services is affected by their particular circumstances because they:

· have a high incidence of mental impairment (this includes a large number of detainees with co-morbid drug dependency and mental illness);
· often lack mental capacity to make their own decisions about their care, either as a result of temporary impairment though alcohol/drug intoxication or through mental illness;
· may be in a heightened emotional state; and

· are temporarily deprived of their liberty and, therefore, depend on others to support their welfare and provide protection of their privacy and dignity.

The faculty believes that there is broad agreement between the police, Home Office and care providers regarding the high-risk nature of clinical forensic medical services and notes that Ivan Lewis, Parliamentary under Secretary of State for Care Services, recognised the vulnerability of those detained in police custody by commenting in his foreword to the Department of Health’s consultation document Improving Health, Supporting Justice:

Many offenders, particularly with a history of persistent offending, have health and social care needs which may be causally linked to their offending behaviour. In addition, the proportion of this population with mental health needs is far higher than that found within the general community, and they are often associated with issues of drug and/or alcohol misuse and social exclusion.
The faculty believes that clinical forensic medical services to the police should be added to the list of regulated activities set out in Annex B of the consultation document.  We would be happy to provide further evidence to support this view if desired. 

Yours sincerely, 
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Dr Guy A Norfolk MBChB, LLM, FRCP, FFFLM, MRCGP, DMJ

President, Faculty of Forensic and Legal Medicine

